
 

 

 
 
 
 
 
 
 
 
 
 
To: Chair & Members of the Licensing & 
Gambling Acts Sub Committee   
 
 
 
Friday 1st September 2023 
 
 

 
 
 
 
 

The Arc 
High Street 

Clowne 
S43 4JY 

 
Contact: Lindsay Harshaw 
Telephone: 01246 242276 

Email: lindsay.harshaw@bolsover.gov.uk 
 
 

Dear Councillor 
 
LICENSING & GAMBLING ACTS SUB COMMITTEE 
 
You are hereby summoned to attend a meeting of the Licensing & Gambling Acts 
Sub Committee of the Bolsover District Council to be held in Committee Room 1, 
The Arc, Clowne on Tuesday, 12th September, 2023 at 10:00 hours.  
 
Register of Members' Interests - Members are reminded that a Member must within 
28 days of becoming aware of any changes to their Disclosable Pecuniary Interests 
provide written notification to the Authority's Monitoring Officer. 
 
You will find the contents of the agenda itemised on page 3. 
  
Yours faithfully 
 

 
 
Solicitor to the Council & Monitoring Officer  
 
 
 
 
 
 
 
 
 
 
 
 

Public Document Pack
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Equalities Statement 
 

Bolsover District Council is committed to equalities as an employer and when 
delivering the services it provides to all sections of the community. 

The Council believes that no person should be treated unfairly and is committed to 
eliminating all forms of discrimination, advancing equality and fostering good 
relations between all groups in society. 
 
 
 

 
Access for All statement 

 
You can request this document or information in another format such as large print 
or language or contact us by: 

 Phone: 01246 242424 

 Email: enquiries@bolsover.gov.uk 

 BSL Video Call: A three-way video call with us and a BSL interpreter. It is 
free to call Bolsover District Council with Sign Solutions, you just need WiFi 
or mobile data to make the video call, or call into one of our Contact Centres.  

 Call with Relay UK - a free phone service provided by BT for anyone who 
has difficulty hearing or speaking. It's a way to have a real-time conversation 
with us by text.  

 Visiting one of our offices at Clowne, Bolsover, Shirebrook and South 
Normanton 
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LICENSING & GAMBLING ACTS SUB COMMITTEE 
AGENDA 

 
Tuesday, 12th September, 2023 at 10:00 hours taking place in Committee Room 1,  

The Arc, Clowne 
 

Item No. 
 

 Page 
No.(s) 

1.   Election of Chair for the meeting 
 

 

2.   Apologies for Absence 
 

 

3.   Urgent Items of Business 
 

 

 To note any urgent items of business which the Chairman has 
consented to being considered under the provisions of Section 100(B) 
4(b) of the Local Government Act 1972. 
 

 

4.   Declarations of Interest 
 

 

 Members should declare the existence and nature of any Disclosable 
Pecuniary Interest and Non Statutory Interest as defined by the 
Members’ Code of Conduct in respect of: 
  
a)  any business on the agenda 
b)  any urgent additional items to be considered 
c)  any matters arising out of those items 
and if appropriate, withdraw from the meeting at the relevant time. 
 

 

5.   Minutes 
 

4 - 5 

 To consider the minutes of the Licensing & Gambling Acts Sub 
Committee meeting held on 23rd November, 2022. 
 

 

6.   To hear representations made under the Licensing Act 2003 - 
Variation of a Club Premises Certificate 
 

6 - 28 
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LICENSING & GAMBLING ACTS SUB COMMITTEE 

 

Minutes of a meeting of the Licensing & Gambling Acts Sub Committee of the 
Bolsover District Council held Committee Room 1, The Arc, on Wednesday 23rd 
November 2022 at 10:30 hours. 
 
PRESENT:- 
 
Members:- 

Councillor Ray Heffer in the Chair 
 
Councillors Maxine Dixon and Andrew Joesbury. 
 
Officers:- Louise Arnold (Solicitor - Contentious Team), Charmaine Terry 
(Environmental Health Team Manager - Licensing), Sian Harpham (Licensing and 
Enforcement Officer) and Hannah Douthwaite (Governance and Civic Officer). 
 
 
 
LGASC01-22/23 APOLOGIES FOR ABSENCE 

 
There were no apologies for absence. 
 
 
 
LGASC02-22/23 URGENT ITEMS OF BUSINESS 

 
There were no urgent items of business to consider.  
 
 
 
LGASC03-22/23  DECLARATIONS OF INTEREST 

 
There were no declarations of interest. 
 
 
 
LGASC04-22/23 MINUTES 
  
Moved by Councillor Ray Heffer and seconded by Councillor Andrew Joesbury  
RESOLVED that the minutes of a meeting of the Licensing & Gambling Acts Sub 
 Committee held on 3rd March 2022 be approved as a true and correct record. 
 
 
 
LGASC05-22/23  TO CONSIDER WHETHER TO SUSPEND OR REVOKE A 

PERSONAL LICENCE, UNDER THE LICENSING ACT 2003 
  
The Licensing and Enforcement Officer presented the report.  
 
The Licensing and Gambling Acts Hearing Procedure was followed.  
 
The Environmental Health Team Manager – Licensing, and the Licensing and 
Enforcement Officer, left the meeting whilst Committee deliberated and returned to the 
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LICENSING & GAMBLING ACTS SUB COMMITTEE  
 
meeting for the announcement of the decision. 
 
Moved by Councillor Andrew Joesbury and seconded by Councillor Maxine Dixon 
RESOLVED that the Personal Licence be revoked.  

(Licensing and Enforcement Officer) 
 
 
 
 
The meeting concluded at 11:20 hours. 
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Bolsover District Council 

 
Meeting of the Licensing and Gambling Acts Sub-Committee 

 
12th September 2023 

 
To hear representations made under the Licensing Act 2003 

 
Report of the Environmental Health Team Manager (Licensing) 

 
 

Classification This report is public 
 

Contact Officer Lindsey Delamore, Licensing and Enforcement Officer 
 

 
 

PURPOSE/SUMMARY OF REPORT 
 
To hear representations made under the Licensing Act 2003 and determine whether to 
grant an application for a variation of a club premises certificate 
___________________________________________________________________ 

 
REPORT DETAILS 
 
1. Background 

 
1.1 Bolsover District Council is responsible for the licensing and regulation of Club 

Premises Certificates under the Licensing Act 2003. As part of those 
responsibilities the Licensing and Gambling Acts Sub-Committee is required to 
consider any application for a club premises certificate where valid representations 
have been received and not withdrawn.  
 

1.2 The Licensing Act 2003 is clear that four statutory objectives, each of equal 
importance, must be addressed by the Council when discharging its functions 
under the legislation.  

Those licensing objectives are:  
• The prevention of crime and disorder;  
• Public safety;  
• The prevention of public nuisance; and  
• The protection of children from harm. 

 

1.3 In addition to the legislation, the Council must have regard to the Revised 

Guidance issued under section 182 of the Licensing Act 2003 and to the Council’s 

own licensing policy. 
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1.4 The legislation and statutory guidance are clear that each application must be 

considered on its own merits and in accordance with the licensing authority’s 

statement of licensing policy. Conditions attached to licences and certificates must 

be tailored to the individual type, location and characteristics of the premises and 

events concerned. This is essential to avoid the imposition of disproportionate and 

overly burdensome conditions on premises where there is no need for such 

conditions. 

 

1.5  A premises may only undertake licensable activities where it holds both 
 planning permission and a Club Premises Certificate to enable it to do so. Planning 
and  Licensing are separate systems of regulatory control; planning deals with 
the use of the land, and licensing with the detailed operation of a premises where 
licensable activities take place. Similar considerations are likely to arise in both 
 and there is overlap between the two, but each regime involves consideration of 
different, albeit related matters and each operate independently. The guidance 
provides that licensing committees are not bound by decisions made by a planning 
committee and vice versa. 
 

1.6 In September 2018 the Council adopted a revised Licensing Act 2003 Policy. A 
number of paragraphs within the policy are relevant in this case. These paragraphs 
are set out below: 
 

2.2 In carrying out its licensing functions, the Licensing Authority must also have 

regard to the licensing objectives, its Policy Statement and any statutory 

guidance under the Act and is bound by The Human Rights Act 1998. The 

Council must also fulfil its obligations under section 17 of the Crime and 

Disorder Act 1998 to do all that it reasonably can to prevent crime and 

disorder in Bolsover.   

 

2.4 Guidance on the Licensing Objectives is available on the Government’s 

website at: https://www.gov.uk/guidance/alcohol-licensing  

 

2.5 Licensing law is not the primary mechanism for the general control of 

antisocial behaviour by individuals once they are beyond the direct control 

of the individual club, or business holding the licence, certificate or 

permission concerned. Licensing is about the management of licensed 

premises and activities within the terms of the Act and conditions attached 

to various authorisations will be focused on matters which are within the 

control of the individual licence holder and others.  
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4.2  The granting of a licence, certificate or provisional statement will not 

override any requirement of the planning system or vice-versa. The 

licensing system will provide for the detailed control of operational matters, 

which are unlikely to be addressed through planning processes. However 

there will be overlapping issues of interest e.g. disturbance, which will 

remain material considerations for planning purposes as well as being 

relevant in terms of the licensing objectives. Applicants should also ensure 

that they have due regard to any planning restrictions on the use of 

premises when applying for licence/certification to avoid any possible 

enforcement action. Equally any planning approval for a premises does not 

imply that approval will be giving under the Licensing regime.  

 

Further information can be found in the Council’s Licensing Act 2003 Policy.  

  
 

2. Details of Proposal or Information 
 
2.1 On 18th July 2023, an application to vary a Club Premises Certificate for Whitwell 

Social Club, 38 Butt Hill, Whitwell, Worksop, S80 4RP was received by Bolsover 
District Council from Poppleston Allen Solicitors acting on behalf of Whitwell 
Social Club and Institute Limited. A copy of the current Club Premises Certificate 
is attached as Appendix 1 and a copy of the application is attached as Appendix 
2. 
 

2.2 The application seeks to vary the operating schedule to the Club Premises 
Certificate as outlined below: 

 

Licensable activity Details of Variation 

Supply Of Alcohol To increase the hours for the supply of alcohol 
for consumption on and off the premises to 
11:00 to 01:00 hours the following day, seven 
days per week. 

 
2.3 The application has been processed in line with the legislation and all Responsible 

Authorities were notified of this application.  
 
2.4  The Licensing Team did not receive any formal representations from Responsible 

Authorities. 
 

2.5  The consultation deadline for this application was the 15th August 2023. By this 
time the Licensing Team had received two valid representations from members of 
the public, both of which relate to the prevention of public nuisance. Ms Jill 
Rafferty’s representation is attached as Appendix 3 and Mr Gareth McGregor and 
Mrs Lynn McGregor’s (also known as Lynn Cottingham) representation is attached 
as Appendix 4. 
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2.6 On 1 August 2023, a further email was received from Mr and Mrs McGregor with 
additional information to support their representation. The additional information is 
attached with their original representation as Appendix 4. . 
 

2.7 These parties have a legal right to make a representation. 
 

2.8  During the consultation the applicant engaged in mediation with the objectors and 
offered the following compromise; 
• The removal of the piano 
• Garden area will be restricted from 10pm 
• Entrance to the Garden Area will be restricted from 10pm 
• Members will leave via the main entrance at the front of the building to  
 minimise disruption 
• Signage will be erected reminding members to respect their neighbours  
 and minimise disruption 
 
Details of the proposal are attached as Appendix 5. 

 
2.9 Following this proposal, the applicant’s agent confirmed that Mrs Rafferty was 

happy with the proposals and was withdrawing her representation. However, at the 
time of this report, the Licensing Section have still not received confirmation of this 
from Mrs Rafferty.  

 
2.10 Following receipt of the objection from Mr and Mrs McGregor, Mrs McGregor has 

contacted the Licensing Section to indicate they will be entering into mediation with 
the applicant. However, at the time of this report, the Licensing Section have not 
received notification that an agreement has been reached. 

 
2.11 At the time of the report, both representations remain valid and unresolved.  
 
3. Reasons for Recommendation  
 
3.1 None 
 
4 Alternative Options and Reasons for Rejection 
 
4.1 None 

 
___________________________________________________________________ 
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RECOMMENDATION(S) 
 

1. That the Licensing and Gambling Acts Sub-Committee considers the request for a  
variation to the current club premises certificate. 
 

2. That the Licensing and Gambling Acts Sub-Committee: 
 

1. Grant the variation application as applied for; 

2. Grant the variation application, modified to such an extent as the Authority 
considers appropriate for the promotion of the licensing objectives and any 
mandatory conditions; or 

3. Refuse the application. 
 

 
 

IMPLICATIONS; 
 

Finance and Risk:   Yes☒  No ☐  

Details: 
An appeal against this decision would incur costs in preparing a defence case and to 
attend Court.  Costs may be recovered at the discretion of the Magistrates in the 
event that the application is dismissed. Costs could be awarded against the 
Authority in the event that the appeal is successful. In the event that a licence is 
granted other than in accordance with the Council’s Licensing Policy, the reasons for 
departing from Policy could be subject to scrutiny and the Council’s reputation 
harmed if the decision is not reasonable. 
 

On behalf of the Section 151 Officer 
 
 

Legal (including Data Protection):   Yes☒  No ☐  

Details: 

The parties have the right to make an appeal to the Magistrates’ Court if they are not 

satisfied with the outcome of the hearing. 

On behalf of the Solicitor to the Council 

 

 

Staffing:  Yes☐  No ☒   

Details: 
 

On behalf of the Head of Paid Service 
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DECISION INFORMATION 
 

Is the decision a Key Decision? 
A Key Decision is an executive decision which has a significant impact 
on two or more District wards or which results in income or expenditure 
to the Council above the following thresholds:  
 
BDC:  

Revenue - £75,000   ☐  Capital - £150,000  ☐ 

NEDDC:  

Revenue - £100,000 ☐  Capital - £250,000  ☐ 

☒ Please indicate which threshold applies 

 

No 

Is the decision subject to Call-In? 
(Only Key Decisions are subject to Call-In)  
 

No 
 

 

District Wards Significantly Affected 
 

None 
 

Consultation: 

Leader / Deputy Leader ☐   Cabinet / Executive ☐ 

SAMT ☐ Relevant Service Manager ☐ 

Members ☐   Public ☐ Other ☐ 

 

No 
 
Details: 
 
 

 
 

Links to Council Ambition (BDC)/Council Plan (NED) priorities or Policy 
Framework including Climate Change, Equalities, and Economics and Health 
implications. 

  
All 

 
 

DOCUMENT INFORMATION 
 

Appendix 
No 
 

Title 

1 Current Club Premises Certificate 

2 Variation Application Form 

3 Ms Rafferty’s Representation 

4 Mr and Mrs McGregor’s Representation 

5 Applicant’s Proposal 
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Background Papers 

(These are unpublished works which have been relied on to a material extent when 
preparing the report.  They must be listed in the section below.  If the report is going to 
Cabinet (NEDDC) or Executive (BDC) you must provide copies of the background 
papers) 

Application Form and Supporting documentation 

 
  

12



 

Appendix 1 (Page 1 of 2) 
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Appendix 1 (Page 2 of 2) 
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Appendix 2 (Page 1 of 11) 
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Appendix 2 (Page 3 of 11) 
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Appendix 2 (Page 4 of 11) 

 

 

 

 

18



 

Appendix 2 (Page 5 of 11) 
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Appendix 2 (Page 6 of 11) 
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Appendix 2 (Page 7 of 11) 
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Appendix 2 (Page 8 of 11) 
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Appendix 2 (Page 9 of 11) 
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Appendix 2 (Page 10 of 11) 
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Appendix 2 (Page 11 of 11) 
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Appendix 3 (Page 1 of 1) 

 

From: jiil rafferty <*********>  

Sent: 30 July 2023 17:32 

To: Licensing <Licensing@ne-derbyshire.gov.uk> 

Subject: Whitwell social club 

 

Warning External 

Hello, 

 

I'm writing to object to the proposed extension of licensing opening hours for "Whitwell 

Social club" .  Butt Hill, Whitwell , Derbyshire, S804RP. 

My family and I live on **** which backs onto the social club . It has become a very busy 

venue over the last couple of years . Predominately the noise is coming from the outside 

seating area which is often extremely loud and raucous especially during the spring and 

summer months The noise goes on until late at night ( last night well past midnight) and  vile 

language can often be heard being shouted by customers of the club.,this happens during day 

and night opening hours and is not pleasant to listen to when you are in your own garden 

minding your own business All this has now been topped off by a Piano being put outside in 

the club garden, for people to play ,or should I say plonk ,and when people are leaving the 

club late at night after having several drinks they seem to feel the need to "plonk" the keys 

just for a laugh !! . We are a family who all ( 4 people) work full time and 3 members in the 

healthcare service , we are all up early in the morning to go to work ,we feel the extended 

proposal would impact dramatically on our sleep . This already happens as one of the 

bedrooms is located approximately 15 metres from the outside seating area of the club ,and 

since the piano was put outside my daughter as been woken up several times.  Please consider 

this club is surrounded by  residential living and consider the impact on those people who live 

in the immediate area .  

 

Thank you for your time 

 

Kind regards 

 

Mrs J Rafferty 
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Appendix 4 (Page 1 of 1) 

From: Lynn Cottingham <**********>  

Sent: 01 August 2023 09:35 

To: Licensing <Licensing@ne-derbyshire.gov.uk> 

Subject: Objection to application to extension of opening hours Whitwell Club 

 

Warning External 

Dear Sir /Madam  

 

In addition to the email below sent 31st July 2023 at 16.24 hours .  I would like to add that the club has a 

television in their beer garden which as stated in the previous email is adjacent to our garden . They play 

sports ,mainly football and music. This appears to encourage and exacerbate the loud ,foul and abusive 

language when in use ,this is already a problem and could have the potential to be a greater problem with the 

extension of hours. I have been unable to view the application posted outside the club properly due to its poor 

positioning but I hope I have covered the main points in their application.  

Kind Regards   

Lynn & Gareth McGregor 

 

Dear Sir/Madam 

 

We wish to appeal against the application made by Whitwell Social Club , 38 Butt Hill , Whitwell to extend their 

opening hours, on the grounds of public nuisance.  

Our property is next door to the club and our garden runs adjacently to their beer garden. We have already 

complained to members of the committee  about the loud ,foul and abusive language used by both their male 

and female clients, which we can hear whilst trying to relax in our garden. We have on numerous occasions 

had to move back indoors, as sitting in our garden has become unpleasant and quite stressful.  Unfortunately 

the language does not improve when children can be heard in the area and there appears to be no effort made 

by the staff or committee members to challenge their customers' behaviour.  They have now placed a piano in 

the garden which can be played by children and adults at any time ,unfortunately they are unable to actually 

play the piano . The continuous playing of the same notes can be like torture. The club presently closes at 

midnight and as well as the foul and abusive language it can be extremely noisy at clearing out time . We 

already struggle to sleep before then due to being woken, and are concerned about ours and other local 

residents, well being with potentially another seven hours a week lack of sleep. When the club is not in use it is 

a very peaceful and pleasant area to live . 

Thank you for your consideration in this matter  

Lynn & Gareth McGregor  

***** 
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Appendix 5 ( Page 1 of 1) 

From: Joe Harvey <******>  

Sent: 16 August 2023 09:41 

To: Lindsey Delamore <Lindsey.Delamore@bolsover.gov.uk> 

Cc: Joe Harvey <******>;  

Subject: Whitwell Social Club PCX:000106000000786 

Warning External 

Good morning, 

 I am Joe Harvey, a solicitor from Poppleston Allen Licensing Solicitors in Nottingham. I have been 

instructed to submit the application to vary the Club Premises Certificate on behalf of Whitwell 

Social Club. I have been informed by Bolsover District Council that you have submitted a 

representation against this application. From looking at your representation, it is clear that you are 

concerned about the increase in nuisance noise that might be caused by an increase in licensing 

hours. 

 I understand that the Club have contacted you directly to discuss the application with you but have 

been unable to set up a meeting. We would welcome the opportunity to discuss this application with 

you and hopefully alleviate the concerns that you have going forward. 

 I understand my the Club that a number of measures are being take which are hoped to go a long 

way to putting your mind at ease. I understand that these measures are: 

 The removal of the piano 

 Garden area will be restricted from 10pm 

 Entrance to the Garden Area will be restricted from 10pm 

 Members will leave via the main entrance at the front of the building to minimise disruption 

 Signage will be erected reminding members to respect their neighbours and minimise 
disruption 

  

If you feel that these measures are sufficient to address your concerns, I would be grateful if you 

could let me and Lindsey Delamore (Lindsey Delamore Lindsey.Delamore@bolsover.gov.uk) at 

Bolsover District Council know as this will help avoid a hearing. If there is anything else that we 

might be able to do which would put your mind at ease, I would be more than happy to discuss this 

with you. 

 Best wishes, 

 Joe 

Joe   Harvey  | Associate Solicitor 

  

Poppleston Allen 
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